BY U.S. CERTIFIED MAIL
April 13,2016

Citizen Suit Coordinator

Environment and Natural Resources Divisio
Law and Policy Section

P.O. Box 7415

Ben Franklin Station

Washington, DC 20044-7415

Gina McCarthy, Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Re:  California Sportfishing Protectior
Case No. 2:16-cv-00295-TLN-EFB -

Dear Citizen Suit Coordinators,

On April 11, 2016, the parties in the above-
setting forth mutually agreeable settlement t
the terms of the settlement agreement and 4(
being submitted to the United States Enviro:
Justice for a 45-day review period. If you ha
please feel free to contact me or counsel for
to this matter.

Sincerely,

Douglas J. Chermak
Attorney for Plaintiff California Sportfishin;

cc via First Class Mail: Jared Blumen
cc via e-mail: Nicholas Targ

Encl.

APR 2 0 2016

sral
>nt of Justice
oordinator

inia Avenue, N.W.
)C 20530-0001

western Wire, Inc., et al,;
nent; 45-day review

ed into a settlement agreement
matter in its entirety. Pursuant to

: enclosed settlement agreement is
Agency and the U.S. Department of
garding the settlement agreement,
elow. Thank you for your attention

e
inistrator, EPA Region 9

dants, Nicholas.targ@hklaw.com



SETTLEMENT AGREEMENT ;

(D MUTUAL RELEASE OF CLAIMS

This Settlement Agreement and Mutual |
into between California Sportfishing Protection
(“Southwestern Wire™) (collectively, the “SETT

facts and objectives:
R

WHEREAS, CSPA is a 501(c)(3) non-|
the laws of the State of California, dedicated to
the Sacramento River, the Sacramento-San Joac

Jennings is the Chairperson of CSPA and a mer

WHEREAS, Southwestern Wire leases
manufacturing facility, located at 4318 Dudley
(the “Facility”) pursuant to State Water Resour
0057-DWQ, National Pollutant Discharge Elim
(hereinafter “General Permit™). Through June :
Water Resources Control Board Water Quality
Discharge Elimination System General Permit |
for Discharges of Storm Water Associated with

Activities. A map of the Facility is attached he

WHEREAS, on or about December 23.
Notice of Violations and Intent to File Suit (“6(
Federal Water Pollution Control Act (the “Act’

WHEREAS, on February 12,2016, CS
District Court for the Central District of Califo:
v. Southwestern Wire, Inc., Case No. 2:16-cv-0
Complaint, including the 60-Day Notice Letter

by reference;

SETTLEMENT AGREEMENT: California Sportf
Case No. 2:16-

lease of Claims (“AGREEMENT”) is entered
liance (“CSPA”) and Southwestern Wire, Inc.
NG PARTIES”) with respect to the following

_ITALS

fit, public benefit corporation organized under
: protection, enhancement, and restoration of
n Delta, and other California waters. Bill

er of CSPA;

operty and operates a fabricated wire

vd., Building 475E, in McClellan, California,

i Control Board Water Quality Order No.2014-
ition System General Permit No. CAS000001
2015, the Facility operated pursuant to State

‘der No. 97-03-DWQ, National Pollutant

. CAS000001, Waste Discharge Requirements

idustrial Activities Excluding Construction

o as Exhibit A and incorporated by reference;

014, CSPA provided Southwestern Wire with a
Jay Notice Letter”’) under Section 505 of the
r“Clean Water Act™), 33 U.S.C. § 1365;

\ filed its Complaint in the United States

a (California Sportfishing Protection Alliance

95-TLN-EFB. A true and correct copy of the

; attached hereto as Exhibit B and incorporated

ing Protection Alliance v. Southwestern Wire, Inc. —
00295-TLN-EFB



WHEREAS, Southwestern Wire denies

Notice Letter and Complaint;

WHEREAS, CSPA and Southwestern V
without either adjudication of CSPA’s claims o1
violation or other wrongdoing, have chosen to r
Notice Letter and Complaint through settlement

litigation; and

WHEREAS, CSPA and Southwestern \
to enter into this AGREEMENT setting forth th
CSPA’s allegations set forth in the 60-Day Noti

NOW, THEREFORE, for good and va
of which is hereby acknowledged, CSPA and S

EFFECT

and all of CSPA’s claims in its 60-Day

through their authorized representatives and
1ission by Southwestern Wire of any alleged
re in full CSPA’s allegations in the 60-Day

avoid the cost and uncertainties of further

have agreed that it is in their mutual interest
ms and conditions appropriate to resolving

etter and Complaint.

le consideration, the receipt and sufficiency

western Wire hereby agree as follows:

DATE

1. The term “Effective Date,” as us
on which both the SETTLING PARTIES have
the other party.

COMMITMI

1 this AGREEMENT, shall mean the last date
ved a copy of this AGREEMENT signed by

S OF CSPA

2. Stipulation to Dismiss and [Pr
the expiration of the Agencies’ review period s
Stipulation to Dismiss with Prejudice and [Prog
Civil Procedure 41(a)(1) with the United States
California (“District Court”), with this AGREE
specifying that CSPA is dismissing all claims i
with Paragraphs 15 and 16 herein, the Stipulati
Order shall state that the District Court will ma
through the conclusion of any proceeding to en

December 16, 2016, or until the completion of

SETTLEMENT AGREEMENT: California Spory
Case No. 2:16+

ed] Order. Within ten (10) calendar days of
ied in Paragraph 3 below, CSPA shall file a
1] Order thereon pursuant to Federal Rule of
trict Court for the Central District of

NT attached and incorporated by reference,
PA’s Complaint with prejudice. Consistent

y Dismiss with Prejudice and [Proposed]

n jurisdiction through December 16, 2016, or
¢ this AGREEMENT initiated prior to

payment or affirmative duty required by the

2 Protection Alliance v. Southwestern Wire, Inc. —
00295-TLN-EFB



Settlement Agreement, for purposes of resolving
PARTIES with respect to any provision of this ¢
dismiss the Compliant with Prejudice or to ente

void.

3. Review by Federal Agencies. C
EPA and the U.S. Department of Justice (herein
receipt requested, within five (5) days after the |
consistent with 40 C.F.R. § 135.5. The Agencic
after receipt of the AGREEMENT by both Agei
of which shall be provided to Southwestern Wit
Agencies comment negatively on the provision:
Wire agree to meet and confer to attempt to resc
and Southwestern Wire are unable to resolve an
comments, CSPA and Southwestern Wire agree
with the Magistrate Judge assigned to this matts

PARTIES are unable to resolve their disagreem

ny disputes between the SETTLING
REEMENT. If the District Court fails to
ie Order, this AGREEMENT shall be null and

’A shall submit this AGREEMENT to the U.S.
er, the “Agencies™) via certified mail, return
ective Date of this AGREEMENT for review
review period expires forty-five (45) days

es, as evidenced by the return receipts, copies
1pon receipt by CSPA. In the event that the
fthis AGREEMENT, CSPA and Southwestern
e the issue(s) raised by the Agencies. If CSPA
ssue(s) raised by the Agencies in their

- expeditiously seek a settlement conference

o resolve the issue(s). If the SETTLING

t at or before the conclusion of the settlement

conferences, this AGREEMENT shall be nulla  void.
COMMITMENTS OF SOl HWESTERN WIRE
4. Compliance with General Per1  [. Southwestern Wire agrees to operate the

Facility in compliance with the applicable requ
Act. If the State Water Quality Control Board a
requirements for discharge of storm water assor
this Agreement, Southwestern Wire shall opera

regulations.

5. Implemented Storm Water Cc
Facility shall maintain in good working order a
currently installed or to be installed pursuant to

existing housekeeping measures.

SETTLEMENT AGREEMENT: California Sportf
Case No. 2:16+

ments of the General Permit and Clean Water
pts a new order regarding waste discharge
ted with industrial activities during the term of

the Facility in compliance with such

rols. Southwestern Wire agrees that the
storm water collection and treatment systems

is AGREEMENT, including but not limited to,

ing Protection Alliance v. Southwestern Wire, Inc. —
J0295-TLN-EFB



6. Additional Best Management P
after the Effective Date, unless otherwise noted,
following best management practices (“BMPs”)

measures at the Facility, as marked on Exhibit 2

a. Southwestern Wire shall
around all discharge poin
will be changed for new ¢
fence line of the Facility

practice shall be repeated

b. Southwestern Wire shall
at the Facility in anticipa

replace the dumpsters by

c. Southwestern Wire shall
anticipation of any rain e

such sweeping,.

d. Southwestern Wire shall

weather event and shall [

€. Southwestern Wire shall

Facility’s yard on a weelk

7. Amendment of SWPPP. With
AGREEMENT, the Facility shall amend the Fa
improvements, sample log forms, and best man
this AGREEMENT. The Facility shall ensure 1
requirements of the General Permit. The Facili
structural and non-structural BMPs, details of t
such BMPs should be effective in addressing tt
amended SWPPP shall be provided to CSPA w

SETTLEMENT AGREEMENT: California Sportj
Case No. 2:16-

ctices. Within THIRTY (30) calendar days
yuthwestern Wire shall implement the

improve the storm water pollution prevention

tall Metallux storm water compost socks

it the Facility. After one year of use, the socks
ks and the old ones that be placed along the
nelp control offsite storm water run on. This

ich year.

ver all solid waste and scrap metal dumpsters
n of any rain events. Southwestern wire shall

stober 1, 2015.

‘eep the facility twice a month and in

nts. Southwestern Wire shall maintain a log of

»se dumpsters in advance of known wet

ce tarps over galvanized pipes.

nduct daily large trash and debris pick up at the

basis.

‘hirty (30) days of the Effective Date of this
ity’s SWPPP to incorporate all changes,
ement practices set forth in or resulting from

t all maps, tables, and text comply with the
shall revise the SWPPP to describe all
measures to be installed, and discusses why
pollutant sources at the Facility. A copy of the
lin thirty (30) days of completion.

ing Protection Alliance v. Southwestern Wire, Inc. —
J0295-TLN-EFB



8. Mitigation Payment. In recogni
comply with all aspects of the General Permit ar
by Southwestern Wire of any penalties, which h
this action if it had been adjudicated adverse to !
agree that Southwestern Wire will pay the sum ¢
Foundation for Communities and the Environm¢
providing grants to environmentally beneficial
Delta relating to water quality improvements. |
Foundation as follows: Rose Foundation, 1970 |
Tim Little. Payment shall be made by Southwe
(15) calendar days of the District Court’s entry «
described in Paragraph 2 of this AGREEMENT
correspondence and a copy of the check sent to
provide notice to the SETTLING PARTIES wit
disbursed by the Rose Foundation, setting forth

9, Fees, Costs, and Expenses. As
oversight, expert and attorneys’ fees and costs,
hundred and fifty dollars ($10,550.00). Paymer
fifteen (15) calendar days of the District Court’
prejudice described in Paragraph 2 of this AGR
CSPA shall be made in the form of a single che
constitute full payment for all costs of litigation
fees and costs incurred by CSPA that have or ¢
CSPA’s claims, up to and including the Effecti

oversight costs incurred in overseeing the impl¢

NO ADMISSI(

n of the good faith efforts by the Facility to
the Clean Water Act, and in lieu of payment

> been disputed but may have been assessed in
ithwestern Wire, the SETTLING PARTIES
en thousand dollars ($10,000.00) to the Rose
(“Rose Foundation™) for the sole purpose of
jects in the Sacramento-San Joaquin River
'ment shall be provided to the Rose

vadway, Suite #600, Oakland, CA 94612, Attn:
rm Wire to the Rose Foundation within fifteen
‘he Order dismissing the action with prejudice
outhwestern Wire shall copy CSPA with any

: Rose Foundation. The Rose Foundation shall
1 thirty (30) days of when the funds are

: recipient and purpose of the funds.

mbursement for CSPA’s investigative,
uthwestern Wire shall pay ten thousand five
hall be made by Southwestern Wire within
ntry of the Order dismissing the action with
‘MENT. Payment by Southwestern Wire to
payable to “Lozeau Drury LLP,” and shall
1cluding investigative, expert and attorneys’
d have been claimed in connection with
Date of this AGREEMENT, and for all
entation of this AGREEMENT.

_OR FINDING

10.  Neither this AGREEMENT nor
constitute evidence or be construed as a finding

law or liability, nor shall it be construed as an ¢

SETTLEMENT AGREEMENT: California Sportf
Case No. 2:16+

y payment pursuant to the AGREEMENT shall
djudication, or acknowledgment of any fact,

iission of violation of any law, rule or

‘'ng Protection Alliance v. Southwestern Wire, Inc. —
)0295-TLN-EFB



regulation. However, this AGREEMENT and/o

may constitute evidence in actions seeking comg

MUTUAL RELEASE OF LIABILI

ny payment pursuant to the AGREEMENT
ince with this AGREEMENT.

_AND COVENANT NOT TO SUE

1. In consideration of the above, an
AGREEMENT, the SETTLING PARTIES here
respective parents, affiliates, subsidiaries, divisi
and former employees, attorneys, officers, direc
demands of any kind, nature, or description whe
damages, injuries, actions or causes of action, ei
PARTIES have against each other arising from
60-Day Notice Letter and Complaint, for the all
with the Clean Water Act at the Facility, up to a
AGREEMENT.

12.  The SETTLING PARTIES ackn

of the California Civil Code, which provides:

A GENERAL RELEASE DOES NOT EXT
DOES NOT KNOW OR SUSPECT TO EX
OF EXECUTING THE RELEASE, WHICI
MATERIALLY AFFECTED HIS OR HER

The SETTLING PARTIES hereby waive and r¢
under California Civil Code section 1542 with
arising out of, or relating to, the allegations and

and Complaint at the Facility up to and includir

13.  CSPA agrees that, beginning on
2016, CSPA will not support other lawsuits, by
other affirmative actions, against Southwestern

Building 475E, in McClellan that may be propc

SETTLEMENT AGREEMENT: California Sportf
Case No. 2:16-¢

xcept as otherwise provided by this

forever and fully release each other and their
s, insurers, successors, assigns, and current

s and agents from any and all claims and
ever, and from any and all liabilities,

er at law or in equity, which the SETTLING
PA’s allegations and claims as set forth in the
ed failure of Southwestern Wire to comply

-including the Termination Date of this

/ledge that they are familiar with section 1542

\D TO CLAIMS WHICH THE CREDITOR
T IN HIS OR HER FAVOR AT THE TIME
F KNOWN BY HIM OR HER MUST HAVE
ETTLEMENT WITH THE DEBTOR.

1quish any rights or benefits they may have
pect to any other claims against each other
aims as set forth in the 60-Day Notice Letter
the Termination Date of this AGREEMENT.

e Effective Date and ending on August 31,
'oviding financial assistance, personnel time or
'ire’s facility located at 4318 Dudley Blvd.,

«d by other groups or individuals who would

ing Protection Alliance v. Southwestern Wire, Inc. —
)0295-TLN-EFB



rely upon the citizen suit provision ¢

with the Clean Water Act or the Ger
DISPUTE

14.  Except as specifically
provisions of this AGREEMENT sh
SETTLING PARTIES agree to first
AGREEMENT. In the event that su
process, the SETTLING PARTIES :
Judge assigned to this action. In the
dispute by the conclusion of the sett

PARTIES agree to submit the dispu

15.  Inresolving any disp
discretion to award attorneys’ fees ¢
applicable Clean Water Act and Ru
allocation of fees and costs in conne¢
Court. The District Court shall awai
attorneys’ fees and costs, subject to
necessary for the Magistrate Judge |

practice.
BREACH !

16. Impossibility of Pei
this AGREEMENT, within the dea:
despite the timely good faith efforts
comply shall notify the other in wri
becomes apparent, and shall descril
PARTIES agree to meet and confer
SETTLING PARTIES concur that
good faith efforts of one of the SE1

SETTLEMENT AGREEMENT: Ca
C

ater Act to challenge the Facility’s compliance

DN »™)CEDUR™<

any disputes with respect to any of the

| through the following procedure. The

er to resolve any dispute arising under this
nnot be resolved through this meet and confer
it a settlement meeting before the Magistrate
SETTLING PARTIES cannot resolve the

g with the Magistrate Judge, the SETTLING
o the District Court.

m this AGREEMENT, the Court shall have
her party. The relevant provisions of the then-
deral Rules of Civil Procedure shall govern the
resolution of any disputes before the District

1 to compliance orders and awards of
{TTLING PARTIES agree to file any waivers

*any settlement conference and motion

AENT AGREEMF™™

'here implementation of the actions set forth in
in those paragraphs, becomes impossible,

JING PARTIES, the party who is unable to

irteen (14) days of the date that the failure

or the non-performance. The SETTLING

concerning the non-performance and, where the

mance was or is impossible, despite the timely

"IES, new performance deadlines shall be

ing Protection Alliance v. Southwestern Wire, Inc. —
)0295-TLN-EFB



established. In the event that the SETTLING P:
such a stipulation, either of the SETTLING PAF

resolution procedure described herein.

GENERAL |

TIES cannot timely agree upon the terms of

[ES shall have the right to invoke the dispute

OVISIONS

17.

according to its plain and ordinary meaning, exc

Construction. The language in

General Permit, Clean Water Act or specifically

18. Choice of Law. This AGREEMI

States, and where applicable, the laws of the Sta

19.
AGREEMENT is held by a court to be unenfor¢

Severability. In the event that a

shall not be adversely affected.

20.  Correspondence. All notices re
pertaining to this AGREEMENT shall be sent b
follows:

If to CSPA:

Bill Jennings, Chairman

California Sportfishing Protection Allia
3536 Rainier Road

Stockton, CA 95204

Tel: (209) 464-5067
deltakeep@me.com

And to:

Michael R. Lozeau
Douglas J. Chermak
Lozeau Drury LLP

410 12th Street, Suite 250
Oakland, CA 94607

Tel: (510) 836-4200
michael@lozeaudrury.com
doug@lozeaudrury.com

SETTLEMENT AGREEMENT: California Sportf
Case No. 2:16

parts of this AGREEMENT shall be construed
t as to those terms defined by law, in the

srein.

T shall be governed by the laws of the United

of California.

provision, section, or sentence of this

ible, the validity of the enforceable provisions

ired herein or any other correspondence

-egular, certified, overnight mail, or e-mail as

w

ing Protection Alliance v. Southwestern Wire, Inc. —
)0295-TLN-EFB



If to Southwestern Wire:

David Weinand

Chief Executive Officer
Southwestern Wire, Inc

3505 N Interstate Drive
Norman, OK 73069

Tel: (405) 570-3748
dweinand@oklahomasteel.com

And to:

Nicholas Targ

Holland & Knight LLP

50 California Street, Suite 2800
San Francisco, CA 94111

Tel: (415) 743-6926
nicholas.targ@hklaw.com

Notifications of communications shall b
mailed, postmarked and sent by first-class mail
service. Any change of address or addresses sh:

above for giving notices.

21. Counterparts. This AGREEME
counterparts, all of which together shall constitt
(.pdf), and/or facsimiled copies of original signe

counterparts of this AGREEMENT.

22.  Assignment. Subject only to the
AGREEMENT, all of the rights, duties and obli
inure to the benefit of and be binding upon the ¢

assigns.

23.  Modification of the Agreement
may not be changed, waived, discharged or tern

the SETTLING PARTIES.

SETTLEMENT AGREEMENT: California Sportfi
Case No. 2:16-¢c

eemed submitted on the date that they are e-
deposited with an overnight mail/delivery

be communicated in the manner described

T may be executed in any number of
one original document. Telecopied, scanned

re shall be deemed to be originally executed

¢press restrictions contained in this
tions contained in this AGREEMENT shall
I'TLING PARTIES, and their successors and

'his AGREEMENT, and any provisions herein,

ated unless by a written instrument, signed by

1g Protection Alliance v. Southwestern Wire, Inc. —
0295-TLN-EFB



24.  Full Settlement. This AGREE.
this marter. It is expressly understood and agre
voluntarily entered into by the SETTLING PA

25.  Integration Clause. This is an
is intended to be a full and complete statement
SETTLING PARTIES and expressly supersed:
covenants, representations and warranties (exp
this AGREEMENT, except for the Non-Disclc

21, 2013, which shall remain in effect.

26.  Authority. The undersigned re
each certify that he/she is fully authorized by t
terms and conditions of this AGREEMENT.

The SETTLING PARTIES hereby ent

Date: L2016 S

Date: 3////&&4 . 2016 (

APPROVED AS TO FORM:

Date: _ . 2016 t

SETTLEMENT AGREEMENT: Catifornia Spor
Case Na. 2:16

INT constitutes a full and final settlement of
that the AGREEMENT has been freely and

1ES with and upon advice of counsel.

egrated AGREEMENT. This AGREEMENT
the terms of the agreement between the

ny and all prior oral or written agreements

s or implied) concerning the subject matter of

re and Confidentiality Agreement, dated June

:sentatives for CSPA and Southwestern Wire

party whom he/she represents to enter into the

nto this AGREEMENT.

JTHWESTERN WIRE. INC.

David Weinand
2. Chief Executive Officer

-IFORNIA SPORTFISHING PROTECTION
JANCE
. 1, .

Bill ¢ennlngs

e:  Executive Director

DEFENDANT

LLAND & KNIGHT LLP

Nicholas Targ, Esq.

0

hing Protection Alliance v. Soutfwestern ire, e, -
-00295-TI.N-EFB



24,  Full Settlement. This AGREEN

this matter. It is expressly understood and agrex
voluntarily entered into by the SETTLING PAF

25.  Integration Clause. Thisisani
is intended to be a full and complete statement «
SETTLING PARTIES and expressly supersede
covenants, representations and warranties (expr
this AGREEMENT, except for the Non-Disclos
21, 2013, which shall remain in effect.

26.  Authority. The undersigned rej
each certify that he/she is fully authorized by th
terms and conditions of this AGREEMENT.

The SETTLING PARTIES hereby ente:

Date: A#AIL [T A 2016 S(

Date: ,2016 C

— w|

APPROVED AS TO FORM:
F

Date: _ April 12 ,2016 H

SETTLEMENT AGREEMENT: California Sport
Case No. 2:16-

NT constitutes a full and final settlement of
hat the AGREEMENT has been freely and

ES with and upon advice of counsel.

grated AGREEMENT. This AGREEMENT
1e terms of the agreement between the

1y and all prior oral or written agreements

or implied) concering the subject matter of

: and Confidentiality Agreement, dated June

ientatives for CSPA and Southwestern Wire

arty whom he/she represents to enter into the

to this AGREEMENT.

THWESTERN WIRE, INC.

IO 0)11// W
david Weinand
Chief Executive Officer

[FORNIA SPORTFISHING PROTECTION
[ANCE

Bill Jennings
Executive Director

JEFENDANT
LAND & KNIGHT LLP

2 bids /::,]wm\
Nicholas Targ, Esq.

)

ing Protection Alliance v. Southwestern Wire, Inc. -
)0295-TLN-EFB
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Case 2:16-at-00144 Documeni

1365(a) (injunctive relief); and 33 U.S.C. §§

2. On December 23, 2014, Plair
violations of the Act, and of Plaintiff’s inten
Administrator of the United States Environn
Administrator of EPA Region IX; the Execu
Control Board (“State Board”™); the Executiv
Board, Central Valley Region (“Regional By
33 U.S.C. § 1365(b)(1)(A). A true and corr
Exhibit A, and is incorporated by reference.

3. More than sixty days have pe
the State and federal agencies. Plaintiff is i1
neither the EPA nor the State of California |
court action to redress the violations alleged
penalties is not barred by any prior administ
33 U.S.C. § 1319(g).

4. Venue is proper in the Eastel
505(c)(1) of the Act, 33 U.S.C. § 1365(c)(1
within this judicial district. Pursuant to Loc
Sacramento, California, because the source
County.
1L INTRODUCTION

5. This complaint seeks relief
from Defendant’s industrial facility located
(“Facility”) in violation of the Act and Nati
(“NPDES”) Permit No. CAS000001, State
Order No. 91-13-DWQ), as amended by We
Quality Order No. 97-03-DWQ, (hereinafic

violations of the discharge, treatment techn

COMPLAINT

Filed 02/12/16 Page 2 of 33

319(d), 1365(a) (civil penalties).

f provided notice to Defendant of its

n to file suit against Defendant, to the

ital Protection Agency (“EPA”); the

€ Director of the State Water Resources
Dfficer of the Regional Water Quality Control
d”); and to Defendant, as required by the Act,

copy of CSPA’s notice letter is attached as

zd since notice was served on Defendant and
rmed and believes, and thereupon alleges, that
~commenced or is diligently prosecuting a
 this complaint. This action’s claim for civil

ive penalty under Section 309(g) of the Act,

District of California pursuant to Section
yecause the source of the violations is located
Rule 120, intradistrict venue is proper in

the violations is located within Sacramento

Defendant’s discharges of polluted storm water
4318 Dudley Blvd. in McClellan, California

al Pollutant Discharge Elimination System

ater Resources Control Board Water Quality

- Quality Order No. 92-12-DWQ, Water

he “Permit” or “General Permit”). Defendant’s

)gy, monitoring requirements, and other
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Case 2:16-at-00144 Document

irreparably harm Plaintiff and one or more o
plain, speedy or adequate remedy at law.

9. Defendant SOUTHWESTER
“Southwestern Wire™) is a corporation that ¢
McClellan, California.

IV. STATUTORY BACKGROUND

10. In order to discharge storm w
dischargers, including Southwestern Wire, r
or have obtained and complied with an indi
11.  The General Permit contains
the General Permit requires dischargers to r
discharges through implementation of the B
Achievable (“BAT”) for toxic and nonconv:
Pollutant Control Technology (“BCT”) for «
both nonstructural and structural measures.
Prohibition A(2) of the General Permit prot
storm water discharges that cause or threate
Receiving Water Limitation C(1) of the Ge)
any surface or ground water that adversely
Receiving Water Limitation C(2) of the Ge
cause or contribute to an exceedance of any
Statewide Water Quality Control Plan or th
12.  The General Permit was in ¢
30, 2015. For discharges that began on Jul:
State Water Resources Control Board Wate
Pollutant Discharge Elimination System Gt
General Permit”). Effluent Limitation V(A

BAT/BCT provisions of the General Permi

COMPLAINT

Filed 02/12/16 Page 4 of 33

s members, for which harm they have no

WIRE, INC. (hereinafter “Defendant” or

rates a wire manufacturing facility in

>r lawfully in California, industrial

st comply with the terms of the General Permit
ual NPDES permit. 33 U.S.C. § 1311(a).
veral prohibitions. Effluent Limitation B(3) of
1ce or prevent pollutants in their storm water

- Available Technology Economically

ional pollutants and the Best Conventional
wentional pollutants. BAT and BCT include
eneral Permit, Section A(8). Discharge

its storm water discharges and authorized non-
o cause pollution, contamination, or nuisance.
-al Permit prohibits storm water discharges to
pact human health or the environment.

-al Permit prohibits storm water discharges that
splicable water quality standards contained in a
ipplicable Regional Board’s Basin Plan.

sct and applicable to the Facility through June

, 2015, the General Permit was renewed by
Juality Order No. 2015-0057-DWQ, National
:ral Permit No. CAS000001 (hereinafter “2015

)f the 2015 General Permit mirrors the
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Case 2:16-at-00144 Document

implement an adequate Storm Water Polluti
informed and believes, and thereupon allege
not set forth site-specific best management
the Facility. According to information avail
evaluated to ensure its effectiveness and rev
discharges. Plaintiff is informed and believ¢
not include each of the mandatory elements
required by Section X of the 2015 General F

25.  Information available to CSP
storm water containing excessive pollutants
Facility directly to channels that flow to Ma
which flows into the Sacramento River.

26.  Plaintiff is informed and beli
failed and continues to fail to alter the Facil
with Section A(9) of the General Permit anc

27.  Information available to Plai
of contaminated storm water from the Facil
set forth in the General Permit and the 2015

Plaintiff is informed and believes, and there

this Complaint are ongoing and continuing.

Filed 02/12/16 Page 7 of 33

Prevention Plan for the Facility. Plaintiff is
hat the SWPPP prepared for the Facility does
stices that are consistent with BAT or BCT for
e to CSPA, Defendant’s SWPPP has not been
d where necessary to further reduce pollutant
and thereupon alleges, that the SWPPP does
[uired by Section A of the General Permit, and
nit.

indicates that as a result of these practices,
being discharged during rain events from the

ie Creek, which flows into Steelhead Creek,

:s, and thereupon alleges, that Defendant has

's SWPPP and site-specific BMPs consistent

ection X(H) of the 2015 General Permit.

ff indicates that, due to the continued discharge
Defendant has not fulfilled the requirements

eneral Permit for discharges from the Facility.

on alleges, that all of the violations alleged in

VI. CLAIMS FOR RELIEF
FIRST CAl E OF ACTION
Failure to Impleme the Best Available and

Best Conventional

(Violations of Permit Condition:

28.  Plaintiff re-alleges and incor
set forth herein.

29.  The General Permit’s SWPF

require dischargers to reduce or prevent pol

COMPLAINT

-‘eatment Technologies
nd the Act,33 U ™ C. §§ 1311, 1342)

rates all of the preceding paragraphs as if fully

‘equirements and Effluent Limitation B(3)

ants in their storm water discharges through
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implementation of BAT for toxic and nonco
pollutants. The requirement to implement E
V(A) of the 2015 General Permit. Defendar
Facility for its discharges of pH, aluminum,
monitored pollutants in violation of Effluen
Effluent Limitation V(A) of the 2015 Gener

30.  Eachday from December 14
has failed to develop and implement BAT a
separate and distinct violation of the Gener:
§ 1311(a).

31.  Each day since July 1, 2015,
implement BAT and BCT in violation of th
violation of the General Permit and Section

32.  Defendant has been in violat
since at least August 7, 2010. Defendant cc

requirements each day it fails to develop an

Filed 02/12/16 Page 8 of 33

entional pollutants and BCT for conventional
T/BCT is contained in Effluent Limitation
1as failed to implement BAT and BCT at the
n, zine, TSS, N+N, TOC, and other un-
imitation B(3) of the General Permit and
Permit.

010, through June 30, 2015, that Defendant
BCT in violation of the General Permit is a

>ermit and Section 301(a) of the Act, 33 U.S.C.

at Defendant has failed to develop and

015 General Permit is a separate and distinct
)1(a) of the Act, 33 U.S.C. § 1311(a).

1 of the BAT/BCT requirements every day
inues to be in violation of the BAT/BCT

ully implement BAT/BCT at the Facility.

SECOND C: SE OF ACTION
Discharges of Cor minated Storm Water
In Violation of Perr  Conditions and the Act
(Violations of 3: .S.C. §§ 1311, 1342)

33.  Plaintiff re-alleges and incot
set forth herein.

34.  Discharge Prohibition A(2)
discharges and authorized non-storm water
pollution, contamination, or nuisance. Rec
General Permit require that storm water dis
discharges shall not adversely affect humar

contribute to a violation of any water quali

Quality Control Plan or the applicable Reg

COMPLAINT

rates all of the preceding paragraphs as if fully

the General Permit requires that storm water
scharges shall not cause or threaten to cause
ing Water Limitations C(1) and C(2) of the
arges and authorized non-storm water

ealth or the environment, and shall not cause or
standards contained in a Statewide Water

1al Board’s Basin Plan.




o 0 9 N N AW N e

NN NN N NNNN e e e e e o e e e
@ N A U A W N e O 8 W NN R W N e

Case 2:16-at-00144 Documen

35.  Discharge Prohibition III(D)
discharges that violate any discharge prohib
prohibited. Receiving Water Limitation VI(
dischargers shall ensure that industrial storn
an exceedance of any applicable water quali
Receiving Water Limitation VI(B) of the 2(
ensure that industrial storm water discharge
environment.

36.  Plaintiff is informed and beli
December 14, 2010, through June 30, 2015,
water from the Facility in excess of applical
Discharge Prohibition A(2) of the General |

37.  Plaintiff is informed and beli
2015, Defendant has been discharging pollt
applicable water quality standards in violati
General Permit.

38.  Plaintiff is informed and bel
of contaminated storm water are causing or
water quality standards in a Statewide Wate
Regional Board’s Basin Plan in violation of
Permit and Receiving Water Limitation VI(

39.  Plaintiff is informed and bel
of contaminated storm water are adversely
violation of Receiving Water Limitation C(
Limitation VI(B) of the 2015 General Pernr

40.  Every day since at least Dec

and continues to discharge polluted storm

Permit, and since July 1, 2015, the 2015 Ge

COMPLAINT

Filed 02/12/16 Page 9 of 33

the 2015 General Permit requires that

ns contained in applicable Basin Plans are
rof the 2015 General Permit requires that

rater discharges do not cause or contribute to
standards in any affected receiving water.
General Permit requires that dischargers shall

o not adversely affect human health or the

es, and thereupon alleges, that from at least
efendant has been discharging polluted storm
water quality standards in violation of

mit.

es, and thereupon alleges, that since July 1,

1 storm water from the Facility in excess of

of Discharge Prohibition I1I(D) of the 2015

es, and thereupon alleges, that these discharges
ntributing to the violation of the applicable
Juality Control Plan and/or the applicable
eceiving Water Limitation C(2) of the General
»of the 2015 General Permit.

es, and thereupon alleges, that these discharges
ecting human health and the environment in

of the General Permit and Receivit  Water
iber 14, 2010, that Defendant has discharged
er from the Facility in violation of the General

ral Permit, is a separate and distinct violation
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of Section 301(a) of the Act, 33 U.S.C. § 13
continuous.

THIRD CAl

Filed 02/12/16 Page 10 of 33

(a). These violations are ongoing and

E OF ACTION

Failure to Prepare, Im,
an Adequate Storm Wa
(Violations of Permit Conditions

41.  Plaintiff re-alleges and incor
herein.

42. Section A and Provision E o
water associated with industrial activity to ¢
later than October 1, 1992.

43.  Defendant has failed to deve
Facility. Defendant’s ongoing failure to de
Facility is evidenced by, inter alia, Defend:
appropriate best management practices; the
various materials to storm water flows; the
resulting from the operation of vehicles at t
to discharge or to implement effective cont
storm water pollutants from the Facility at |
and water quality standards.

44.  Defendant has failed to adec
to the analytical results of the Facility’s sto

45.  Each day since December 1-
implement and update an adequate SWPPF
of the General Permit and Section 301(a) o

46.  Defendant has been in viola

December 14, 2010. Defendant continues

day that it fails to develop and fully implen

COMPLAINT

ment, Review, and Update
- Pollution Prevention Plan
1d the Act, 33 U.S.C. §§ 1311, 1342)

-ates the above paragraphs, as if fully set forth

1e General Permit require dischargers of storm

elop and implement an adequate SWPPP no

y and implement an adequate SWPPP for the
op and implement an adequate SWPPP for the
’s outdoor storage of various materials without
ntinued exposure of significant quantities of
atinued exposure and tracking of waste

site; the failure to either treat storm water prior
ment practices; and the continued discharge of

els in excess of EPA benchmark values, NALs,

tely update the Facility’s SWPPP in response
water monitoring.

2010, that Defendant has failed to develop,

r the Facility is a separate and distinct violation
1e Act, 33 U.S.C. § 1311(a).

n of the SWPPP requirements every day since
oe in violation of the SWPPP requirements each

it an adequate SWPPP for the Facility.

10
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FOURTH

Filed 02/12/16 Page 11 of 33

AUSE OF ACTION

Failure to D
Adequate Monit
(Violations of Permit Conditions

47.  Plaintiff re-alleges and incor
herein.

48.  Section B of the General Per
associated with industrial activity to have d
reporting program (including, inter alia, sar
October 1, 1992. These requirements are ¢«
Permit.

49.  Defendant has failed to deve
reporting program for the Facility. Defend:
adequate monitoring and reporting program
storm water discharges from Outfalls DP #.
2011, and the 2011-2012 wet seasons.

50.  Each day since December 1+
implement an adequate monitoring and rep
General Permit is a separate and distinct vi
2015, the 2015 General Permit, and Sectior
absence of requisite monitoring and analyti
of the Act.

VII. RELIEF REQUES™™"

Wherefore, Plaintiff respectfully req
a. Declare Defendant to ha
alleged herein;
b. Enjoin Defendant from «
unless authorized by the 2015 General Pen

c. Enjoin Defendant from {

COMPLAINT

lop and Implement an
ng and Reporting Program
id the Act, 33 U.S.C. §§ 1311, 1342)

ates the above paragraphs, as if fully set forth

- requires dischargers of storm water
loped and be implementing a monitoring and
ing and analysis of discharges) no later than

inued by Section XI of the 2015 General

»and implement an adequate monitoring and
's ongoing failure to develop and implement an
e evidenced by, infer alia, its failure to analyze

)P #3, and DP#4 during the 2009-2010, 2010-

010, that Defendant has failed to develop and
ng program for the Facility in violation of the
:ion of the General Permit, and since July 1,
)1(a) of the Act, 33 U.S.C. § 1311(a). The

results are ongoing and continuous violations

its that this Court grant the following relief:

violated and to be in violation of the Act as
sharging polluted storm water from the Facility

her violating the substantive and procedural

11
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requirements of the 2015 General Permit;

d. Order Defendant to imme
and treatment technologies and measures tha
pollutants in the Facility’s storm water from
standards;

e. Order Defendant to comp
reporting requirements, including ordering st
monitoring violations;

f. Order Defendant to prepa
Permit’s requirements and implement procec

g. Order Defendant to provi
and quantity of their discharges to waters of
the Act and the Court’s orders;

h. Order Defendant to pay ¢
each violation of the Act pursuant to Sectio
1319(d), 1365(a) and 40 C.F.R. §§ 19.1 - 19

i. Order Defendant to take :
impaired or adversely affected by its activiti

j.  Award Plaintiff’s costs (i
witness, compliance oversight, and consulta;
1365(d); and,

k. Award any such other an

Dated: February 12, 2016

By:

COMPLAINT

Filed 02/12/16 Page 12 of 33

itely implement storm water pollution control
re equivalent to BAT or BCT, and prevent

ntributing to violations of any water quality

with the 2015 General Permit’s monitoring and

rlemental monitoring to compensate for past

a SWPPP consistent with the 2015 General
es to regularly review and update the SWPPP;
Plaintiff with reports documenting the quality

» United States and their efforts to comply with

| penalties of $37,500 per day per violation for
309(d) and 505(a) of the Act, 33 US.C. §§

yropriate actions to restore the quality of waters

luding reasonable investigative, attorney,

fees) as authorized by the Act, 33 U.S.C. §

urther relief as this Court may deem appropriate.

Respectfully submitted,
JOZEAU DRURY LLP

/s/ Douglas J. Chermak
Jouglas J. Chermak
Attorneys for Plaintiff
CALIFORNIA SPORTFISHING
ROTECTION ALLIANCE
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The WDID identification number for the Facilit
Regional Water Quality Control Board, Central
58341021305. The Facility is engaged in ongoi
requirements of the General Permit.

Section 505(b) of the Clean Water Act r
suit sixty (60) days prior to the initiation of a ci
U.S.C. § 1365(a)). Notice must be given to the
Protection Agency (“EPA”) and the State in wh

As required by the Clean Water Act, thi
provides notice of the violations that have occu
Consequently, Southwestern Wire is hereby pla
expiration of sixty days from the date of this N«
intends to file suit in federal court against Soutt
Water Act (33 U.S.C. § 1365(a)), for violations
These violations are described more extensivel

L Background.

On November 28, 2007, the State Boarc
Notice of Intent to Comply with the Terms of tl
Associated with Industrial Activity (“NOI”). Ir
Facility is classified under SIC Code 3496 (Mis
Southwestern Wire manufactures chain link fer
a 37,000 square-foot warehouse and a 21,000 s
discharges storm water from at least four outfal
all storm water discharges from the Facility cor
from the Facility from areas where industrial p1
Creek, which flows to Steelhead Creek, then in

The Regional Board has identified bene
and established water quality standards for the
include Magpie Creek and Steelhead Creek, in
the California Regional Water Quality Control
River Basin and The San Joaquin River Basin,’
http://www.waterboards.ca.gov/centralvalley/w
beneficial uses of the Sacramento River and its
Steelhead Creek, include, among others, water
municipal and domestic water supply, endange
harvesting, and fish spawning. The non-contac
water for recreational activities involving proxi
body contact with water, nor any likelihood of

Notice of Violation
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isted on documents submitted to the California
illey Region (“Regional Board”) is
violations of the substantive and procedural

lires a citizen to give notice of intent to file
action under Section 505(a) of the Act (33
eged violator, the U.S. Environmental

1 the violations occur.

lotice of Violation and Intent to File Suit

d, and continue to occur, at the Facility.

1 on formal notice by CSPA that, after the

:e of Violations and Intent to Sue, CSPA
sstern Wire under Section 505(a) of the Clean
‘the Clean Water Act and the General Permit.
elow.

iceived and processed Southwestern Wire’s

General Permit to Discharge Storm Water

s NOI, Southwestern Wire certifies that the

llaneous Fabricated Wire Products).

s and bale tie wire at the Facility, where it rents

wre-foot storage area. The Facility collects and
On information and belief, CSPA alleges that

in storm water that is commingled with runoff

esses occur. The outfalls discharge to Magpie

the Sacramento River.

ial uses of the Central Valley Region’s waters
sramento River and its tributaries, which

he Water Quality Control Plan (Basin Plan) for
ard, Central Valley Region — The Sacramento
:nerally referred to as the Basin Plan. See
>r_issues/basin_plans/sacsjr.pdf. The
butaries, including Magpie Creek and

atact recreation, non-contact water recreation,
| and threatened species habitat, shellfish

/ater recreation use is defined as “[u]ses of

ty to water, but where there is generally no
sestion of water. These uses include, but are

nd Intent to File Suit
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Page 3 of 20

not limited to, picnicking, sunbathing, hiking, c:
aesthetic enjoyment in conjunction with the abo
Visible pollution, including visible sheens and ¢
impairs people’s use of the Sacramento River fc

The Basin Plan establishes water quality
a narrative toxicity standard which states that ““[
substances in concentrations that produce detrin
animal, or aquatic life.” Id. at I11-8.01. It provi
material in amounts that cause nuisance or adve
provides that “[w]ater shall be free of discolorat
beneficial uses.” Id. The Basin Plan also provi
turbidity that cause nuisance or adversely affect
“[w]aters shall not contain suspended materials
adversely affect beneficial uses.” Id. at I11-7.00
oil and grease, stating that “[w]aters shall not c«
concentrations that cause nuisance, result ina v
or on objects in the water, or otherwise adverse
Basin Plan provides that the pH shall not be dej

The Basin Plan also provides that “[a]t ¢
domestic or municipal supply (MUN) shall not
in excess of the maximum contaminant levels (
Title 22 of the California Code of Regulations,
plan: Tables 64431-A (Inorganic Chemicals) ar
64444-A (Organic Chemicals) of Section 6444
Contaminant Levels [“SMCLs”]-Consumer Ac
Maximum Containment Levels-Ranges) of Sec
prospective, including future changes to the inc
Table 64449-A provides an SMCL for iron of (
water quality objective (“WQO”) for iron of 0..
provides an SMCL for aluminum of 0.2 mg/L ¢
an MCL for aluminum of 1 mg/L.

The EPA has adopted a freshwater num
(Criteria Maximum Concentration — “CMC”).
Toxics Rule).

The EPA has published benchmark leve
discharging industrial storm water has implemc
economically achievable (“BAT”) and best cor

2 The Benchmark Values can be found at:

Notice of Violation
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ping, boating, . . . hunting, sightseeing, or
activities.” Basin Plan at 1I-1.00 — I1-2.00.
1dy or muddy water from industrial areas,
.ontact and non-contact water recreation.

andards for the Sacramento River. It includes
| waters shall be maintained free of toxic

ital physiological responses in human, plant,

5 that “[w]ater shall not contain floating

ly affect beneficial uses.” Id. at 11I-5.00. It
1that causes nuisance or adversely affects

s that “[w]aters shall be free of changes in
‘neficial uses.” Id. at 111-9.00. It provides that
concentrations that cause nuisance or

Che Basin Plan also prohibits the discharges of
ain oils, greases, waxes, or other materials in
sle film or coating on the surface of the water
iffect beneficial uses.” Id. at [11-6.00. The
ssed below 6.5 nor raised above 8.5. Id.

iinimum, [surface] water designated for use as
ntain concentrations of chemical constituents
~Ls) specified in the following provisions of
iich are incorporated by reference into this
54431-B (Fluoride) of Section 64431, Table
ind Table 64449-A (Secondary Maximum
stance Limits) and 64449-B (Secondary

n 64449, This incorporation-by-reference is
yorated provisions as the changes take effect.
mg/L. Table I1I-1 of the Basin Plan provides a
1g/L. and for zinc of 0.1 mg/L. Table 64449-A
for iron of 0.3 mg/L. Table 64431-A provides

¢ water quality standard for zinc of 0.12 mg/L
Fed.Reg. 31712 (May 18, 2000) (California

as guidelines for determining whether a facility
zd the requisite best available technology
ntional pollutant control technology (“BCT”).?

nd Intent to File Suit
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4 Document
onzalcz

The following benchmarks have been establish
Wire: pH — 6.0 - 9.0 standard units (“s.u.”); tote
organic carbon (“TOC”) — 110 mg/L; aluminun
mg/L; and zinc — 0.13 mg/L.3

IL Alleged Violations of the NPDES Per:
A. Discharges in Violation of t

Southwestern Wire has violated and cor
General Permit. Section 402(p) of the Act prot
industrial activities, except as permitted under :
General Permit. The General Permit prohibits :
industrial activities or authorized non-storm wa
BAT or BCT. Effluent Limitation B(3) of the ¢
prevent pollutants in their storm water discharg
nonconventional pollutants and BCT for conve
nonstructural and structural measures. General
are TSS, O&G, pH, biochemical oxygen demai
other pollutants are either toxic or nonconventi

In addition, Discharge Prohibition A(1)
materials other than storm water (defined as no
directly or indirectly to waters of the United St
Permit prohibits storm water discharges and au
threaten to cause pollution, contamination, or n

Receiving Water Limitation C(1) of the
and authorized non-storm water discharges to ¢
human health or the environment. Receiving \
prohibits storm water discharges and authorize
contribute to an exceedance of any applicable
Water Quality Control Plan or the applicable R
does not authorize the application of any mixir
Limitation C(2). As a result, compliance with
discharge monitoring locations.

http://www.epa.gov/npdes/pubs/msgp2008_fin
http://cwea.org/p3s/documents/multi-sectorrev
3 The value for zinc is hardness dependent, anc
which is the default listing in the California Tc

Notice of Violation
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or pollutants discharged by Southwestern
1spended solids (“TSS”) — 100 mg/L; total
0.75 mg/L; N+N - 0.68 mg/L; iron — 1.0

Permit

ues to violate the terms and conditions of the
ts the discharge of storm water associated with
VPDES permit (33 U.S.C. § 1342) such as the
discharges of storm water associated with
discharges that have not been subjected to
ieral Permit requires dischargers to reduce or
through implementation of BAT for toxic and
nal pollutants. BAT and BCT include both
rmit, Section A(8). Conventional pollutants
and fecal coliform. 40 C.F.R. § 401.16. All
1. Id.; 40 C.F.R. § 401.15.

the General Permit prohibits the discharge of
torm water discharges) that discharge either

5. Discharge Prohibition A(2) of the General
rized non-storm water discharges that cause or
ance.

:neral Permit prohibits storm water discharges
ace or groundwater that adversely impact

er Limitation C(2) of the General Permit also
on-storm water discharges that cause or

er quality standards contained in a Statewide
onal Board’s Basin Plan. The General Permit
ones for complying with Receiving Water

s provision is measured at the Facility’s

ermit.pdf and

f (Last accessed on December 22, 2014).
rresponds to a total hardness of 100-125 mg/L,
s Rule.

ad Intent to File Suit
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Page 7 of 20
03 mg/L (SMCL)

11/8/2012 fron 231 mg/L g ';i’/i ((gvh(}gg)/ DP #2
11/8/2012 Iron 1.49 mg/L. g "r:é//i ((‘Svﬁgﬁ)/ DP #3
11/872012 Iron 2.06 mg/L. pos ﬁil/lﬂ ((\svh?gﬁ)/ DP #4
10/22/2012 Iron 0.522 mg/L. %‘3 'rrr‘é’/i ((X?gg)/ DP #1
10/22/2012 Iron 0.412 mg/L (())'3 ';i’/i ((‘S”I\‘/fgg)/ DP #2
10/22/2012 Iron 0.916 mg/L. Py ﬂi’,‘i ((‘Svﬁé’ﬁ{ DP #3
1012212012 Iron 1.23 mg/L %’3 rrrrlé//lﬂ ((vsvh(}gg)/ DP #4
33112012 Iron 134 mg/L P f%é% (Xﬁ)\/ DP #1
10/5/2011 Iron 0.773 mg/L %‘3 "ni//t ‘(g"l\(}gﬂ)’ DP #1
11/20/2010 Iron 0.411 mg/L P r:é’/i ((stﬁgg)/ DP #1
11/7/2010 Tron 1.92 mg/L pos ':él/li ‘(Z,V;f(?ﬁ)/ DP #1
2125/2010 Iron 13.8 mg/L %_“; ﬁi//lﬂ ((\sle(}gﬁ)/ Outfall #1
212812014 Zine 0.404 mg/L ol ;“ggLﬂfv(Vc?\?C))/ DP #1
2/28/2014 Zine 0.503 mg/L (())" ll;nn%/}ﬁ(\?’c?\?():)/ DP #2
21282014 Zine 0.907 mg/L %11 ;i/gL/L(\ZVc?\%)/ DP #3
2/28/2014 Zinc 0.912 mg/L %1] ;nggL/L(\?/C?&)C))/ DP #4
2/8/2014 Zinc 132 mg/L gi;“f’%v(vc?\?c))/ DP #1
21812014 Zine 0.915 mg/L %’_11 me g’;L(‘ZVC?\?é)/ DP #2
2/8/2014 Zine 1.06 mg/L %'.1] ;“g&fv(vc?\?é)/ DP #3
2/8/2014 Zinc 0.576 mg/L. (())..11 énn%/;L(v(Vc?\?é)/ DP #4
21972013 Zinc 1.06 ma/L 0.1 mg/L (WQO)/ DP #1

Notice of Violation:

1d Intent to File Suit
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pH— 6.5 — 8.5 s.u. (Water Quali
Aluminum — 1 mg/LL (MCL)
Aluminum - 0.2 mg/L (SMCL)
Iron — 0.3 mg/L (Water Quality
Iron — 0.3 mg/L (Secondary MC
Zinc —0.12 mg/L (CMC)
Zinc — 0.1 mg/L (Water Quality
Oil Sheen — Waters shall not coi
concentrations that cause nuisan
surface of the water or on object
beneficial uses. (Basin Plan at I
¢ Suspended Material — Waters sh
concentrations that cause nuisan
Plan at I11-7.00)
e Turbidity — Waters shall be free
adversely affect beneficial uses.

The following discharges of pollutants
Prohibitions A(1) and A(2) and Receiving Wat
ongoing violations of Effluent Limitation B(3)
discharges of TSS, iron, zinc, and storm water

Filed 02/12/16 Page 23 of 33

dbjective)

ective)

jective)

n oils, greases, waxes, or other materials in
result in a visible film or coating on the

| the water, or otherwise adversely affect
1.00)

not contain suspended material in

or adversely affect beneficial uses. (Basin

changes in turbidity that cause nuisance or
:asin Plan at 111-9.00)

n the Facility have violated Discharge
.imitations C(1) and C(2), are evidence of

‘he General Permit and constitute unauthorized
dciated with industrial activity in violation of

Section 301(a) of the CWA.
EPA Outfall
¢ served . .
Date Parameter Co  mtration Benchmark (as identified by
Value the Facility)

| 71872014 Aluminum 3 mg/L 0.75 m~7 NP #1
2/28/2014 Iron mp/t 1.0 mg/L, DP #1
2/28/2014 Zinc ( 4mgL 0.13 mg/L DP #1
2/28/2014 Total Suspended Solids ' mg/L 100 mg/L DP #2
2/28/2014 Aluminum 2 2mg/L 0.75 mg/L DP #2
2/28/2014 Iron 3 4mg/L 1.0 mg/L. DP #2
2/28/2014 Zinc 0. 13 mg/L 0.13 mg/L. DP #2
2N/ Total Suspende? S~lids V.2 mg/L 100 ™~/L DP #3
BRI Aluminum ' mg/L 0.75 mg/L DP #3
%2014 Iron | 8mg/L 1.0 mg/L DP #3
2/28/2014 Zinc 0 )7mg/L 0.13 mg/L DP #3
2/28/2014 Aluminum > 9mg/L 0.75 mg/L DP #4
2/28/2014 Iron : I mg/L 1.0 mg/L DP #4
2/28/2014 Zinc 0 12mg/L 0.13 mg/L DP #4
2/8/2014 Total Suspended Solids *76 mg/L 100 mg/L DP #1
2/8/2014 Aluminum ¢ 3 mg/L 0.75 mg/L DP #1

Notice of Violation:

nd Intent to File Suit










David J. We%%rslg gﬁ:cll%gl?a%} %nz[e)l e%ument
Southwestern Wire

oce er23,2014

Page 13 of 20

In addition, the numbers listed above in¢
storm water in violation of Discharge Prohibitio
Limitations C(1) and C(2) of the General Permi
occurred and will occur on other rain dates, incl
rain event that has occurred since December 23,
subsequent to the date of this Notice of Violatio
hereto, sets forth each of the specific rain dates «
has discharged storm water containing impermi:
aluminum, iron, N+N, and zinc in violation of £
Limitation B(3), Discharge Prohibitions A(1) ar
and C(2) of the General Permit.*

These unlawful discharges from the Fac
containing any of these pollutants constitutes a
Act. Each discharge of storm water constitutes
aluminum, iron, N+N, zinc, and storm water ass
Section 301(a) of the CWA. Consistent with th
citizen enforcement actions brought pursuant to
is subject to penalties for violations of the Gene

B. Failure to Develop and Implem.
Program.

Section B of the General Permit describ
and non-storm water discharges. Facilities are |
storm water discharges (Section B(4)) and quar
authorized non-storm water discharges (Section
sample and analyze at least two storm water dis
during each wet season. Section B(7) requires
represent the “quality and quantity of the facilit

The above-referenced data was obtainec
reported in its Annual Reports submitted to the
Facility has violated various Discharge Prohibit
Limitations in the General Permit. To the exter
Wire is not representative of the quality of the |

4 The rain dates on the attached table are all the
weather station in Fair Oaks, California, appro»
http://www.ipm.ucdavis.edu/WEATHER/SITE
23, 2014).
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ate that the Facility is discharging polluted
A(1) and A(2) and Receiving Water

CSPA alleges that such violations also have
ing on information and belief every significant
)09 and that will occur at the Facility

ind Intent to File Suit. Attachment A, attached
which CSPA alleges that Southwestern Wire
ble and unauthorized levels of pH, TSS, TOC,
tion 301(a) of the Act as well as Effluent
A(2), and Receiving Water Limitations C(1)

y are ongoing. Each discharge of storm water
»arate violation of the General Permit and the
unauthorized discharge of pH, TSS, TOC,
:iated with industrial activity in violation of
ive-year statute of limitations applicable to

e federal Clean Water Act, Southwestern Wire
( Permit and the Act since December 23, 2009.

t an Adequate Monitoring and Reporting

the monitoring requirements for storm water
|uired to make monthly visual observations of
ly visual observations of both unauthorized and
(3)). Section B(5) requires facility operators to
arges from all storm water discharge locations
it the visual observations and samples must

s storm water discharges from the storm event.”

‘om the Facility’s monitoring program as
:gional Board. This data is evidence that the
ns, Receiving Water Limitations, and Effluent
he st water data collected by Southwestern
;ility’s various storm water discharges and that

1ys when 0.1” or more rain was observed at a
1ately 9.5 miles from the Facility.
sacramento.html (Last accessed on December

nd Intent to File Suit
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the Facility failed to monitor all qualifying storn
Facility’s monitoring program violates Sections

In addition, on information and belief, C
sample and analyze storm water discharges fron
2009-2010, 2010-2011, and the 2011-2012 wet
the General Permit.

The above violations are ongoing. Cons
applicable to citizen enforcement actions brougl
Southwestern Wire is subject to penalties for vi
monitoring and sampling requirements since De

C. Failure to Prepare, Impleme
Water Pollution Prevention

Section A and Provision E(2) of the Gen
associated with industrial activity to develop, in
pollution prevention plan (“SWPPP”) no later tl
E(2) requires dischargers who submitted an NO
following their existing SWPPP and implement
timely manner, but in any case, no later than Ay

The SWPPP must, among other requirer
associated with industrial activities that may aft
discharges from the facility and identify and im
(“BMPs”) to reduce or prevent pollutants assoc
authorized non-storm water discharges (Genera
include BMPs that achieve BAT and BCT (Effl
include: a description of individuals and their re
the SWPPP (General Permit, Section A(3)); a s
water drainage areas with flow pattern and near
collection, conveyance and discharge system, s
areas of actual and potential pollutant contact, ¢
Section A(4)); a list of significant materials han
Section A(5)); a desc1, on of potential polluta
handling and storage areas, dust and particulate
spills and leaks, a list of all non-storm water dis
locations where soil erosion may occur (Gener:

The SWPPP also must include an asses:

and a description of the BMPs to be implement
pollutants in storm water discharges and author
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vater discharges, CSPA alleges that the
3), (4), (5) and (7) of the General Permit.

'A alleges that Southwestern Wire failed to
jutfalls DP #2, DP #3, and DP#4 during the
isons. This results in at least 18 violations of

ent with the five-year statute of limitations
»ursuant to the federal Clean Water Act,
tions of the General Permit and the Act’s
mber 23, 2009.

, Review and Update an Adequate Storm
1n.

al Permit require dischargers of storm water
ement, and update an adequate storm water

1 October 1, 1992. Section A(1) and Provision
ursuant to the General Permit to continue

iy necessary revisions to their SWPPP in a

st 1, 1997.

nts, identify and evaluate sources of pollutants
t the quality of storm and non-storm water
:ment site-specific best management practices
=d with industrial activities in storm water and
ermit, Section A(2)). The SWPPP must

nt Limitation B(3)). The SWPPP must
onsibilities for developing and implementing
map showing the facility boundaries, storm
water bodies, the location of the storm water
ctural control measures, impervious areas,
-areas of industrial activity (General Permit,
2d and stored at the site (General Permit,
sources including industrial processes, material
‘nerating activities, a description of significant
arges and their sources, and a description of
>ermit, Section A(6)).

ent of potential pollutant sources at the Facility

at the Facility that will reduce or prevent
:d non-storm water discharges, including

1d Intent to File Suit
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structural BMPs where non-structural BMPs are
(8)). The SWPPP must be evaluated annually tc
necessary (General Permit, Section A(9),(10)).

CSPA’s review of conditions at Southwze
Reports indicate that Southwestern Wire has bec
implemented SWPPP in violation of the require
failed to evaluate the effectiveness of its BMPs :
example, on information and belief, despite mul
would implement BMPs to reduce the iron conc
Facility has failed to adequately evaluate and re
concentrations. Southwestern Wire has been in
E(2) of the General Permit every day since Dec
violation every day that Southwestern Wire fail:
effective SWPPP. Southwestern Wire is subjec
Act occurring since December 23, 2009.

D. Failure to File True and Co

Section B(14) of the General Permit req
July Ist of each year to the executive officer of
must be signed and certified by an appropriate ¢
B(14), C(9), (10). Section A(9)(d) of the Genet
their annual report an evaluation of their storm -
with the General Permit. See also General Pern

For the previous three years, Southwest
Michael Gonzalez, inaccurately certified in thei
compliance with the General Permit. Conseque
A(9)(d), B(14) and C(9) & (10) of the General |
submit a complete or correct report and every ti
purported to comply with the Act. Southwester
Section (C) of the General Permit and the Act ¢
III.  Persons Responsible for the Violation
CSPA puts Southwestern Wire, David J
they are the persons responsible for the violatic

subsequently identified as also being responsib
Southwestern Wire on notice that it intends to i
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ot effective (General Permit, Section A(7),
1sure effectiveness and must be revised where

:rn Wire and Southwestern Wire’s Annual
operating with an inadequately developed or
nts set forth above. Southwestern Wire has
1 to revise its SWPPP as necessary. For

le assurances in its Annual Reports that it
trations in its storm water discharges, the

e its BMPs to reduce those iron

ntinuous violation of Section A and Provision
ber 23, 2009, and will continue to be in

) prepare, implement, review, and update an
) penalties for violations of the Order and the

'ct Annual Reports.

es dischargers to submit an Annual Report by
: relevant Regional Board. The Annual Report
porate officer. General Permit, Sections
Permit requires the discharger to include in

ter controls, including certifying compliance

, Sections C(9) and (10) and B(14).

1 Wire and its agents David J. Weinand and
\nnual Reports that the facility was in

ly, Southwestern Wire has violated Sections
‘mit every time Southwestern Wire failed to
: Southwestern Wire or its agents falsely
Wire is subject to penalties for violations of
urring since June 29, 2010.

Veinand, and Michael Gonzalez on notice that
described above. If additional persons are
for the violations set forth above, CSPA puts
lude those persons in this action.

nd Intent to File Suit
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IV.  Name and Address of Noticing Parties

The name, address and telephone numbe
is as follows:

Bill Jennings, Executive Director
California Sportfishing Protection Alliar
3536 Rainier Avenue

Stockton, CA 95204

Tel. (209) 464-5067

A~-keep@me.com

V. Counsel.

CSPA has retained legal counsel to reprt
communications to:

Michael R. Lozeau
Douglas J. Chermak
Lozeau Drury LLP

410 12th Street, Suite 250
Oakland, California 94607
Tel. (510) 836-4200
michael@lozeaudrury.com
doug@lozeaudrury.com

VI.  Penalties.

Pursuant to Section 309(d) of the Act (3
Monetary Penalties for Inflation (40 C.F.R. § 1'
Southwestern Wire to a penalty of up to $37,50
addition to civil penalties, CSPA will seek injui
Act pursuant to Sections 505(a) and (d) (33 U.£
permitted by law. Lastly, Section 505(d) of the
parties to recover costs and fees, including atto;

CSPA believes this Notice of Violation:
for filing suit. CSPA intends to file a citizen st
Southwestern Wire and its agents for the above
60-day notice period. However, during the 60-
discuss effective remedies for the violations no
discussions in the absence of litigation, CSPA :
the next 20 days so that they may be completec
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f California Sportfishing Protection Alliance

nt it in this matter. Please direct all

J.S.C. § 1319(d)) and the Adjustment of Civil
) each separate violation of the Act subjects
ser day per violation for all violations. In

ive relief preventing further violations of the

. §1365(a) and (d)) and such other relief as

ct (33 U.S.C. § 1365(d)), permits prevailing
iys® fees.

nd Intent to File Suit sufficiently states grounds
under Section 505(a) of the Act against
ferenced violations upon the expiration of the
y notice period, CSPA would be willing to

I in this letter. If you wish to pursue such
rgests that you initiate those discussions within
zfore the end of the 60-day notice period.

nd Intent to File Suit
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Rain Dates, Southweste  Wire, McClellan, CA

1/12/2010 12/25/201 1/21/2012
1/13/2010 12/26/201 1/22/2012
1/17/2010 12/28/201 1/23/2012
1/18/2010 12/29/201 1/24/2012
1/19/2010 1/1/201 1/25/2012
1/20/2010 1/2/20: 1/26/2012
1/21/2010 2/16/20: 1/27/2012
1/22/2010 2/17/20: 1/28/2012
2/4/2010 2/18/20: 1/29/2012
2/5/2010 2/19/20: 1/30/2012
2/6/2010 2/24/20: 1/31/2012
2/9/2010 2/25/20: 2/1/2012
3/10/2010 3/2/20: 2/2/2012
3/12/2010 3/6/20: 2/3/2012
3/25/2010 3/13/20: 2/4/2012
3/31/2010 3/14/20: 2/5/2012
4/4/2010 3/15/20 2/6/2012
4/11/2010 3/16/20 2/7/2012
4/12/2010 3/18/20 2/8/2012
4/20/2010 3/19/20 2/9/2012
4/21/2010 3/20/20 2/10/2012
4/28/2010 3/23/20 2/11/2012
5/10/2010 3/24/20 2/12/2012
5/25/2010 3/26/20 2/13/2012
5/26/2010 4/21/20 2/14/2012
5/27/2010 4/25/20 2/15/2012
6/25/2010 5/9/20 2/16/2012
10/23/2010 5/15/20 2/17/2012
10/24/2010 5/17/20 2/18/2012
10/30/2010 5/25/20 2/19/2012
11/7/2010 5/28/20 2/20/2012
11/19/2010 6/1/20 2/21/2012
11/20/2010 6/4/20 2/22/2012
11/23/2010 6/28/20 2/23/2012
11/27/2010 10/4/2C 2/24/2012
12/2/2010 10/5/2C 2/25/2012
12/4/2010 10/6/2C 2/26/2012
12/5/2010 10/10/2C 2/27/2012
12/6/2010 11/5/2C 2/28/2012
12/14/2010 11/19/2C 2/29/2012
12/17/2010 11/20/2C 3/1/2012
12/18/2010 11/24/2C 3/13/2012
12/19/2010 1/19/2C 3/14/2012
12/22/2010 1/20/2C 3/16/2012
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ATTACI I[ENTA
Rain Dates, Southwestern  re, McClellan, California

3/17/2012 12/5/201 4/1/2014
3/18/2012 12/13/201 4/25/2014
3/25/2012 12/17/201 5/5/2014
3/27/2012 12/21/20: 9/25/2014
3/28/2012 12/22/20: 10/31/2014
3/31/2012 12/23/20: 11/1/2014
4/3/2012 12/25/20: 11/13/2014
4/4/2012 1/5/20: 11/20/2014
4/5/2012 1/6/20: 11/22/2014
4/6/2012 2/19/20: 11/28/2014
4/7/2012 3/20/20: 11/30/2014
4/8/2012 3/23/20: 12/2/2014
4/9/2012 3/24/20: 12/3/2014
4/10/2012 11/19/20: 12/6/2014
4/11/2012 11/20/20 12/11/2014
4/12/2012 11/21/20 12/12/2014
4/13/2012 12/6/20 12/15/2014
4/25/2012 1/29/20 12/16/2014
6/4/2012 1/30/20 12/19/2014

10/22/2012 2/6/20 12/20/2014

10/23/2012 2/7/20 12/21/2014
11/1/2012 2/8/20 12/22/2014
11/8/2012 2/9/20

11/9/2012 2/26/20

11/16/2012 2/27/20

11/17/2012 2/28/20

11/18/2012 3/2/20

11/20/2012 3/3/20

11/21/2012 3/5/20

11/28/2012 3/10/20

11/29/2012 3/25/20

11/30/2012 3/26/2C

12/1/2012 3/29/2C

12/2/2012 3/31/2C
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